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DETAILED ACTION 

1 . Claims 1 -29 remained pending. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 13-17, 18-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

Claim 13 recites in the preamble "a tangible computer-accessible medium having 
executable instructions stored thereon for facilitating trading at a market, the market having a 
best market price for a side of a trade at the market and a best market price for a contra-side of 
the trade at the market, wherein the instructions if executed by a computer cause the computer 
to", does not appear to claim the computer accessible medium but the executable instructions. 
Applicant is advised to change "if when executed by a computer" to "that when executed by a 
computer in order to make the claims statutory. Appropriate correction is required. 

Claim 18 recites a similar type statutory class as claim 13 and is rejected for the same 
rationale. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-29, are rejected under 35 U.S.C. 103(a) as being unpatentable over by Serkin et al 
(Hereinafter Serkin U.S Publication 2002/0161687) in view of Finebaum et al (Hereinafter 
Finebaum U.S Publication 2001/0044767). 

As per claim 1, Serkin discloses a computer-implemented method of facilitating trading at 
a market method comprising: 

under control of instructions that are executed by one or more computer processors: 
receiving input from a market participant at a market participant's computer, wherein the market 
participant is a trading party participating in the market with other market participants, wherein 
the input provides a price for a side of a trade at the market, and wherein the input satisfies a 
market-related condition, and automatically (see column 1 para 0003 and para 0006 and column 
4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

Serkin fail to explicitly teach at the market participant's computer, receiving from the market 
a new contra-side best market price for the trade in advance of the other market participants as a 
result of satisfying the market-related condition and only while the market-related condition is 
satisfied by the input received at the market participant's computer. 

However Finebaum discloses the book will broadcast to all users active orders for a given 
instrument, in the order received by the host by Price/Time priority. Orders are displayed in the 
Book in price/time priority. If a user wants to react to an order that appears in the Book, he 
places the cursor over the order. The color will brighten to confirm that the cursor is properly 
placed. Then, upon clicking the left mouse button the system will display the order form for the 
contra side of the highlighted order (Note abstract and see para 0259, 0179). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Serkin to include at the market participant's 
computer, receiving from the market a new contra-side best market price for the trade in advance 
of the other market participants as a result of satisfying the market-related condition and only 
while the market-related condition is satisfied by the input received at the market participant's 
computer taught by Finebaum in order to provide the contra price to the user based on the 
priority the order was received. 

As per claim 2, Serkin discloses wherein the satisfying and receiving are performed by a 
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trading process (see column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 
para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 3, Serkin discloses wherein the input satisfies the market-related condition by 
providing the best market price for a side of the market (see column 1 para 0003 and para 0006 
and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 
0080). 

As per claim 4, Serkin discloses computer-implemented method of facilitating trading at a 
market method comprising: 

automatically, via a computer, selecting a party to receive notification of a new contra- side best 
market price for a trade at the market in advance of other market participants, wherein the 
selected party is participating in the market with the other market participants, and wherein the 
selected party has provided a price for a side of the trade at the market, automatically, (see 
column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 para 0060 and column 
6 para 0073 and column 7 para 0080). 

Serkin fail to explicitly teach via the computer or another computer, notifying the selected 
party of the new contra-side best market price for the trade in advance of the other market 
participants and automatically, via the computer or another computer, measuring a 
predetermined time from when notification of the new contra-side best market price was sent to 
the selected party and, after the predetermined time has elapsed, notifying the other market 
participants of the new contra-side best market price. 

However Finebaum discloses the book will broadcast to all users active orders for a given 
instrument, in the order received by the host by Price/Time priority. Orders are displayed in the 
Book in price/time priority. If a user wants to react to an order that appears in the Book, he 
places the cursor over the order. The color will brighten to confirm that the cursor is properly 
placed. Then, upon clicking the left mouse button the system will display the order form for the 
contra side of the highlighted order (Note abstract and see para 0259, 0179). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Serkin to via the computer or another computer, 
notifying the selected party of the new contra-side best market price for the trade in advance of 
the other market participants and automatically, via the computer or another computer. 
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measuring a predetermined time from when notification of the new contra-side best market price 
was sent to the selected party and, after the predetermined time has elapsed, notifying the other 
market participants of the new contra-side best market price taught by Finebaum in order to 
provide the contra price to the user based on the priority the order was received. 

As per claim 5, Serkin discloses, wherein the selected party is a provider of a 
best market price for a side of the trade at the market (see column 1 para 0003 and para 0006 and 
column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 6, Serkin discloses further comprising checking, via the 
computer or another computer, the identity of the selected party before notifying the selected 
party of the new contra-side best market price (see column 1 para 0003 and para 0006 and 
column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 7, Serkin discloses further comprising checking, via the 
computer or another computer, a recently posted price to determine if the recently posted price is 
a new contra-side best market price and if so then automatically notifying the selected party of 
the new contra side best market price(see column 1 para 0003 and para 0006 and column 4 para 
0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 8, Serkin discloses system for facilitating trading at a market comprising: 
a computer having a processing component and a memory, wherein the processing component is 
configured to execute instructions stored in the memory that cause the processing component to 
select a party to receive notification of a new contra-side best market price for a trade at the 
market in advance of other market participants, wherein the selected party is a market participant 
participating in the market with the other market participants, and wherein the selected party has 
provided a price for a side of the trade at the market and (see column 1 para 0003 and para 0006 
and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 
0080). 

Serkin fails to explicitly teach wherein the processing component is further configured to 
execute instructions stored in the memory that cause the processing component to measure a 
predetermined time from when notification of a new contra-side best market price is sent to the 
selected party and, after the predetermined time has elapsed, to notify the other market 
participants of the new contra-side best market price. 



Application/Control Number: 09/802,163 
Art Unit: 3691 



Page 6 



However Finebaum discloses the book will broadcast to all users active orders for a given 
instrument, in the order received by the host by Price/Time priority. Orders are displayed in the 
Book in price/time priority. If a user wants to react to an order that appears in the Book, he 
places the cursor over the order. The color will brighten to confirm that the cursor is properly 
placed. Then, upon clicking the left mouse button the system will display the order form for the 
contra side of the highlighted order (Note abstract and see para 0259, 0179). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Serkin to include wherein the processing 
component is further configured to execute instructions stored in the memory that cause the 
processing component to measure a predetermined time from when notification of a new contra- 
side best market price is sent to the selected party and, after the predetermined time has elapsed, 
to notify the other market participants of the new contra-side best market price as taught by 
Finebaum in order to provide the contra price to the user based on the priority the order was 
received. 

As per claim 9, Serkin discloses wherein the selected party is a provider of a best market 
price for a side of the trade at the market (see column 1 para 0003 and para 0006 and column 4 
para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 10, Serkin discloses wherein the the selected party of the new contra-side best 
market price in advance of the other market participants only while the price provided by the 
selected party remains the best market price for the side of the market (see column 1 para 0003 
and para 0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and 
column 7 para 0080). 

As per claim 11, Serkin discloses wherein the is further configured to check a recently 
posted price for the side of the market to determine if the price is better than the price provided 
by the selected party, and if so, to replace the selected party with the provider of the recently 
posted price as a newly selected party to receive a new contra-side best market price in advance 
of the other market participants (see column 1 para 0003 and para 0006 and column 4 para 0054 
and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 12, Serkin discloses wherein the is configured to check a recently posted price 
to determine if the recently posted price is a new contra-side best market price before notification 
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of the recently posted price is sent to a market participant (see column 1 para 0003 and para 0006 
and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 
0080). 

As per claim 13, Serkin discloses a tangible computer-accessible medium having 
executable instructions stored thereon for facilitating trading at a market, wherein the 
instructions- if executed by a computer, cause the computer to: 

select a party to receive notification of a new contra-side best market price for a trade at the 
market in advance of other market participants, wherein the selected party is a market participant 
participating in the market with the other market participants, and wherein the selected party has 
provided a price for a side of the trade at the market; 

notify the selected party of the new contra-side best market price (see column 1 para 0003 and 
para 0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 
7 para 0080). 

Serkin fail to explicitly teach measure a predetermined time from when notification of the new 
contra-side best market price is sent to the selected party and after the predetermined time has 
elapsed, notify the other market participants of the new contra-side best market price. 

However Finebaum discloses the book will broadcast to all users active orders for a given 
instrument, in the order received by the host by Price/Time priority. Orders are displayed in the 
Book in price/time priority. If a user wants to react to an order that appears in the Book, he 
places the cursor over the order. The color will brighten to confirm that the cursor is properly 
placed. Then, upon clicking the left mouse button the system will display the order form for the 
contra side of the highlighted order (Note abstract and see para 0259, 0179). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Serkin to include measure a predetermined time 
from when notification of the new contra-side best market price is sent to the selected party and 
after the predetermined time has elapsed, notify the other market participants of the new contra- 
side best market price taught by Finebaum in order to provide the contra price to the user based 
on the priority the order was received. 

As per claim 14, Serkin discloses wherein the selected party is a provider of a best market 
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price for a side of the trade at the market (see column 1 para 0003 and para 0006 and column 4 
para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 15, Serkin discloses wherein the instructions cause the computer to notify the 
selected party of the new contra-side best market price in advance of the other market 
participants only while the price provided by the selected party remains the best market price for 
the side of the market (see column 1 para 0003 and para 0006 and column 4 para 0054 and 
column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 16, Serkin discloses wherein the instructions cause the computer to check a 
recently posted price for the side of the market to determine if the price is better than the price 
provided by the selected party, and if so, to replace the selected party with the provider of the 
recently posted price as a newly selected party to receive a new contra-side best market price in 
advance of the other market participants (see column 1 para 0003 and para 0006 and column 4 
para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 17, Serkin discloses wherein the instructions further cause the computer to 
check a recently posted price to determine if the recently posted price is a new contra-side best 
market price before sending notification of the recently posted price to a market participant, (see 
column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 para 0060 and column 
6 para 0073 and column 7 para 0080). 

As per claim 18, Serkin discloses a tangible computer-accessible medium having 
executable instructions stored thereon for facilitating trading at a market, the market having a 
best market price for a side of a trade at the market and a best market price for a contra-side of 
the trade at the market, wherein the instructions if executed by a computer cause the computer to: 
receive an order having a new price for a side of the trade at the market (see column 1 para 0003 
and para 0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and 
column 7 para 0080) determine if the new price is better than the best market price for the side of 
the trade at the market, and when the new price is better than the best market price for the side of 
the market, the instructions further cause the computer to (see column 1 para 0003 and para 0006 
and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 
0080) identify a trading party that is currently providing the best market price for the contra-side 
of the market, and notify the trading party of the new price(see column 1 para 0003 and para 



Application/Control Number: 09/802,163 
Art Unit: 3691 



Page 9 



0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 
para 0080). 

Serkin fail to explicitly teach wherein the notification is sent to the trading party in advance of 
sending notification of the new price to other market participants in the market such that the 
trading party is given a first look at the new price before the other market participants. 

However Finebaum discloses the book will broadcast to all users active orders for a given 
instrument, in the order received by the host by Price/Time priority. Orders are displayed in the 
Book in price/time priority. If a user wants to react to an order that appears in the Book, he 
places the cursor over the order. The color will brighten to confirm that the cursor is properly 
placed. Then, upon clicking the left mouse button the system will display the order form for the 
contra side of the highlighted order (Note abstract and see para 0259, 0179). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Serkin to include wherein the notification is sent 
to the trading party in advance of sending notification of the new price to other market 
participants in the market such that the trading party is given a first look at the new price before 
the other market participants taught by Finebaum in order to provide the contra price to the user 
based on the priority the order was received. 

As per claim 19, Serkin discloses wherein the instructions further cause the computer to 
measure a predetermined time from when notification of the new price is sent to the trading party 
and, after the predetermined time has elapsed, to notify the other market participants parties of 
the new price (see column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 para 
0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 20, Serkin discloses wherein the instructions further cause the computer to 
send the notification of the new price to trading party only while the trading party is currently 
providing the best market price for the contra-side of the trade at the market (see column 1 para 
0003 and para 0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 
and column 7 para 0080). 

As per claim 21, Serkin discloses wherein the input is received from a market participant 
operating the market participanf s computer (see column 5 lines 25-40 and column 6 lines 1-42 
and column 13 lines 1-14). 
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As per claim 22, Serkin discloses further comprising communicating the input from the 
market participant's computer to a market process, wherein the market process is configured to 
provide an exchange at which the market participants engage in a trade, and wherein the new 
contra-side best market price is automatically received from the market process in advance of the 
other market participants only while the input continues to satisfy the market-related condition 
(see column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 para 0060 and 
column 6 para 0073 and column 7 para 0080). 

As per claim 23, Serkin discloses wherein the market participant's computer receives the 
new contra-side best market price in advance of the other market participants for a determined 
amount of time, after which the new contra-side best market price is provided to the other market 
participants(see column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 para 
0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 24, Serkin discloses wherein for a sell side of the market, the new contra-side 
best market price is higher than the previously highest bid price offered by at least one of the 
other market participants, or for a buy side of the market, the new contra-side best market price 
is lower than the previously lowest ask price offered by at least one of the other market 
participants(see column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 para 
0060 and column 6 para 0073 and column 7 para 0080). 

As per claim 25, Serkin discloses wherein for a sell side of the trade at the market, the best 
market price is the lowest ask price that any of the market participants have offered to take to 
sell, or for a buy side of the trade at the market, the best market price is the highest bid price that 
any of the market participants have offered to pay to buy (see column 1 para 0003 and para 0006 
and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 para 
0080). 

As per claim 26, Serkin discloses wherein for a sell side of the trade at the market, the new 
contra-side best market price is higher than the previously highest bid price offered in the 
market, or for a buy side of the trade at the trade at the market, the new contra-side best market 
price is lower than the previously lowest ask price offered in the market (see column 1 para 0003 
and para 0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and 
column 7 para 0080). 
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As per claim 27, Serkin discloses wherein for a sell side of the trade at the trade at the 
market, the best market price is the lowest ask price that any of the market participants have 
offered to take to sell, or for a buy side of the trade at the market, the best market price is the 
highest bid price that any of the market participants have offered to pay to buy (see column 1 
para 0003 and para 0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 
0073 and column 7 para 0080). 

As per claim 28, Serkin discloses a computer system configured to facilitate trading at a 
market, comprising: 

means for receiving input from a market participant that provides a price for a side of a trade at 
the market, wherein the market participant is a trading party participating in the market with 
other market participants, and wherein the input satisfies a market-related condition by providing 
the best market price for the side of the trade at the market(see column 1 para 0003 and para 
0006 and column 4 para 0054 and column 5 para 0060 and column 6 para 0073 and column 7 
para 0080). 

Serkin fail to explicitly teach means for receiving from the market a new contra-side best 
market price for the trade in advance of the other market participants as a result of satisfying the 
market-related condition and only while the market-related condition is satisfied by the received 
input. 

However Finebaum discloses the book will broadcast to all users active orders for a given 
instrument, in the order received by the host by Price/Time priority. Orders are displayed in the 
Book in price/time priority. If a user wants to react to an order that appears in the Book, he 
places the cursor over the order. The color will brighten to confirm that the cursor is properly 
placed. Then, upon clicking the left mouse button the system will display the order form for the 
contra side of the highlighted order (Note abstract and see para 0259, 0179). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Serkin to include means for receiving from the 
market a new contra-side best market price for the trade in advance of the other market 
participants as a result of satisfying the market-related condition and only while the market- 
related condition is satisfied by the received input taught by Finebaum in order to provide the 
contra price to the user based on the priority the order was received. 
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As per claim 29, Serkin discloses a computing device that facilitates trading at a market, 
comprising: a processor configured to select a party to receive notification of a new contra-side 
best market price for a trade at the market in advance of other market participants, wherein the 
selected party is a market participant participating in the market with the other market 
participants, and wherein the selected party has provided a price for a side of the trade at the 
market, wherein the processor or another processor in the computing device is configured to 
notify the selected party of the new contra-side best market price for the trade and to measure a 
predetermined time from when notification of the new contra-side best market price is sent to the 
selected party (see column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 
para 0060 and column 6 para 0073 and column 7 para 0080) and 

wherein the processor or another processor in the computing device is configured to notify the 
other market participants of the new contra-side best market price after the predetermined time 
has elapsed (see column 1 para 0003 and para 0006 and column 4 para 0054 and column 5 para 
0060 and column 6 para 0073 and column 7 para 0080). 

Serkin fail to explicitly teach wherein the processor or another processor in the computing 
device is configured to notify the other market participants of the new contra-side best market 
price after the predetermined time has elapsed. 

However Finebaum discloses the book will broadcast to all users active orders for a given 
instrument, in the order received by the host by Price/Time priority. Orders are displayed in the 
Book in price/time priority. If a user wants to react to an order that appears in the Book, he 
places the cursor over the order. The color will brighten to confirm that the cursor is properly 
placed. Then, upon clicking the left mouse button the system will display the order form for the 
contra side of the highlighted order (Note abstract and see para 0259, 0179). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Serkin to include wherein the processor or 
another processor in the computing device is configured to notify the other market participants of 
the new contra-side best market price after the predetermined time has elapsed taught by 
Finebaum in order to provide the contra price to the user based on the priority the order was 
received. 

CONCLUSION 
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Response to Arguments 

5. Applicant's arguments files on 3/16/2010 have been fully considered but they are moot 
in view of new grounds of rejections. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B. Graham whose telephone number is 571-272-6795. 
The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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